From the Ministry of Foreign Affairs of the Republic of Cyprus


AIDE MEMOIRE: TURKISH SETTLEMENT OF OCCUPIED CYPRUS

· Historically, since 1974 Turkey has systematically pursued a deliberate policy of colonizing the occupied part of Cyprus, from which it expelled 170,000 Greek Cypriots.  This is being done in order to change the demographic structure of the island, to control and adulterate the political will of the Turkish Cypriot community
 (even in the post-solution era
), to buttress Turkey’s military presence in Cyprus
, and to prejudice a just settlement of the Cyprus problem by creating illegal faits accomplis which could prove practically difficult to reverse
.
· The constant influx into the occupied area of settlers from mainland Turkey takes place in parallel with a continuous outflow of indigenous Turkish Cypriots
, who, in 1974, totaled about 118,000 i.e. about 18% of Cyprus’s population.  Today, Turkish settlers (estimated at upwards of 160,000
) far outnumber Turkish Cypriots (estimated at 88,100
), who also have lower rates of reproduction.  In addition, stationed in the occupied area are upwards of 43,000 Turkish troops. That is, there are at least 200,000 non-Turkish Cypriots, or more than two Turks for every Turkish Cypriot.

· In May, the occupation regime announced an unnatural population increase in the occupied area of 31,7 %
 in ten years!
· The Turkish Cypriot leader, Mehmet Ali Talat, admitted the policy of colonization.  He said that, “there were times when ‘citizenships of the TRNC’ were given in restaurants.  There are people who never came to Cyprus, yet they were given ‘citizenship’.
”

· On 12 October 2004, as part of Turkey’s latest attempt to consolidate the already extremely large number of settlers in Cyprus, it was announced that a “protocol” had been signed between Turkey and its subordinate local administration, the so-called “Τurkish Republic of Northern Cyprus”.  The “protocol” established that all Turkish nationals present and employed in the Turkish-occupied area without the “permission” of the “ΤRΝC” would speedily receive “residence” and/or “work permits” so long as they would have entered the said area by a future date
 using at least their identity cards.  According to latest estimates, the publicization of the said “protocol” reinforced the inundation of the Turkish-occupied north with an extra 40,000 Turks in a single year (2004). The Protocol was followed by the adoption of a special law in October 2004 on the registration of workers, which entered into force in July 2005.
· According to the Turkish Cypriot press 44,267 persons were given “work permits” in the period between December 2004 and November 2005, 37,241 grants were to “first time applicants.”
  The newspaper comments that more work permits were given in the year 2005 compared to the total of the last five years.  There has in fact been an increase of 241% compared to 2004.  While in the first months of 2005, 1000-2000 people applied monthly for a “work permit,” in the months that followed the entry into force of the said “law,” July 2005, 3500-77—persons applied monthly for a work permit.
Table of “work permits” issued in the years 2000-2005, according to HALKIN SESI 30/12/05:

Year

Total

First issue

Renewal

2000

6113

4661


1502

2001

5311

3942


1837

2002

5828

3521


2307

2003

6948

4124


2374


2004
        
12429

9656


2773

2005
         
42779
          36200


6579

· All this confirms Turkish Cypriot press reports to the effect that Turkey is in hot pursuit of increasing its population currently in Cyprus to 400,000.     

·    A manifestation of the colonization policy is the radical increase in the number of “registered voters.”  Since 1976 (first voting procedure after the Turkish invasion and occupation of part of the island and the expulsion of the Greek Cypriot population from the occupied area), the number of “registered voters” has almost doubled:

                          YEAR                     “REGISTERED VOTERS” 

· 1976                                      75,781

· 1981                                      84,693

· 1985                                      94,277

· 1990                                    103,100

· 1995                                    113,398

· 2000                                    126,678

· 2005 (Feb)                           147,249

· 2005 (Apr)                           147,823

· 2006 (Jun)


      151,635

· Out of the 50 so-called “members of parliament,” two are settlers.  Out of 28 so-called “mayors” in the occupied areas, 5 are settlers (July 2006).

· The colonization of the occupied area infringes upon the property rights of the displaced Greek Cypriots, whose properties are used to house the settlers.  According to the Turkish Cypriot daily “ΑVRUPA” (26.3.2001), 34.000 title deeds have been given to settlers from Turkey since 1974. This land is more than half of northern Cyprus, the report says.

Many of the new arrivals are residing in abandoned or derelict homes and in buildings that are currently under construction. 

· Such attempts at consolidating the transformation of Cyprus’s demographic character are intensified by Turkey’s refusal to assist in the repatriation of settlers
 and by the allocation of usurped Greek Cypriot-owned homes/lands to them.  Ironically, a number of settlers who had been allocated Greek Cypriot properties chose to take advantage of the illegal construction boom in the Turkish-occupied north to “offload” the “stolen goods” by “selling” them for handsome profit. Such persons have since returned to Turkey as wealthy “chieftains”.     

· One of the major reasons for the Greek Cypriot rejection of the Annan Plan was that the Plan would have legitimized the continued presence of the vast majority of the Turkish settlers and included provisions that would have allowed the continued influx of Turkish nationals into Cyprus.  

Legal Framework

Under international law, transfers by an occupying power of its own civilian population into the territory it occupies are illegal.  Article 49(6) of the 1949 Fourth Geneva Convention stipulates that the “Occupying Power shall not deport or transfer parts of its own civilian population into the territory it occupies”.

The Commentary on Article 49(6) clarifies that the provision is intended to prohibit the demographic manipulation by an occupying power that either actively transfers its own population into the occupied territory or allows them to settle there voluntarily.

Violation of Article 49 constitutes a grave breach of the Geneva Conventions and carries penal sanction (Art.146, 147).  It is considered a war crime.

In its Advisory Opinion in The Wall Case of July 9th 2004, the ICJ resolved that Article 49(6) prohibits not only forced transfers “but also any measures taken by an occupying Power in order to organize or encourage transfers of parts of its own population into the occupied territory” (para. 120). The “protocol” of 12.10.2004 is such a “measure”. 

Article 85(4)(a) of the 1977 Protocol I Additional to the Geneva Conventions considers the transfer by the occupying power of parts of its own civilian population into the territory it occupies as being a “grave breach” of the Convention.

Article 7 (1) (d) defines deportation or forcible transfer of population as a “crime against humanity”, whereby "Deportation or forcible transfer of population" means forced displacement of the persons concerned by expulsion or other coercive acts from the area in which they are lawfully present, without grounds permitted under international law;

Article 8(2)(b)(viii) of the 1998 Rome Statute of the International Criminal Court lists the “transfer, directly or indirectly, by the Occupying Power of parts of its own civilian population into the territory it occupies” as a “war crime”.

Art 1 Common to the four Geneva Conventions and Art.86 of Protocol I Additional to the Geneva Conventions 1977, impose an obligation upon all High Contracting parties to implement its provisions

Paragraphs 158-9 of the ICJ Advisory Opinion in The Wall Case of July 9th 2004, provide that all Contracting Parties to the Geneva Conventions are under a legal obligation to ensure compliance by the occupying power, in the case of Cyprus Turkey, with international humanitarian law as embodied in the 1949 Fourth Geneva Convention.

United Nations Resolutions

In Resolutions 33/15 (1978), 24/30 (1979), 37/253 (1983) et. al. the United Nations General Assembly deplored “all unilateral actions that change the demographic structure of Cyprus.”

In its Resolution 4 (XXXII) (27/2/76) the Commission of Human Rights calls on parties to refrain from unilateral acts to change the demographic structure of Cyprus and in resolution 1987/50 (11.3.1987) the Commission on Human Rights express concern for the influx of settlers and calls for respect for the rights and freedoms of the population of Cyprus.

The presence of the settlers affects implementation of the right of the refugees to return to their homes contrary to numerous Security Council and General Assembly Resolutions

Council of Europe

· The fact that the occupied part of Cyprus has been subjected to systematic settlement from Turkey has been reported on twice by the Council of Europe’s Committee on Migration, Refugees and Demography,  first in 1992 (Rapporteur: A. Cucó, Spain) and, more recently, in 2003 (Rapporteur: J. Laakso, Finland).  On 24 June 2003 the Laakso Report led to the adoption by the Parliamentary Assembly of the Council of Europe of Recommendation 1608 wherein, having noted the lack of exact figures of Turkish nationals arriving in the occupied part of Cyprus, the Assembly inter alia stated the following:  

“5. 
In the light of the information available, the Assembly cannot accept the claims that the majority of arriving Turkish nationals are seasonal workers or former inhabitants who had left the island before 1974. Therefore it condemns the policy of “naturalisation” designed to encourage new arrivals which was introduced by the Turkish Cypriot administration with the full support of the Government of Turkey.

6. 
The Assembly is convinced that the presence of the settlers constitutes a process of hidden colonisation and an additional and important obstacle to a peaceful negotiated solution of the Cyprus problem.

7. 
Therefore, the Assembly recommends that the Committee of Ministers:


i. 
instruct the European Population Committee (CAHP) to conduct a population census of the whole island, in co-operation with the authorities concerned, in order to replace estimates with reliable data…

iv. call on Turkey, as well as its Turkish Cypriot subordinate local administration in northern Cyprus, to stop the process of colonisation by Turkish settlers… 

v. call on Turkey to comply with the decisions of the European Court of Human Rights concerning refugees’ right to property in the occupied part of Cyprus…”


As with Recomm. 1197 (1992), Recomm. 1608 has been ignored by Turkey.  

· In their report on Local Democracy in Cyprus to the Chamber of Local Authorities of the Council of Europe (10 Nov. 2005), Rapporteurs Dr Ian Micallef (Malta) and Alan Lloyd (UK), mention that: “13. …A substantial number of settlers from mainland Turkey have been transferred to the occupied area since 1974 and settled in towns and villages from where Greek Cypriot displaced persons had been forced to flee….some of the local representatives in the area which is not under the control of the government originate from this category of the population which complicates the issue considerably.  Currently, from the local representatives of the 28 “municipalities” in that area six are Turkish settlers, heading the municipalities which were predominantly inhabited by Greek Cypriots prior to 1974…”

· In light of the above, the Republic of Cyprus expects that Turkey—which aspires to become a member of a Community of Law and Human Rights that is the EU—will immediately 
i. introduce a moratorium on the influx into the occupied areas of non-Cypriot citizens (“settlers”), 

ii. begin to facilitate the repatriation of settlers already in Cyprus, and 

iii. assent to the conduct as soon as possible, in the occupied areas, of an internationally supervised census, which will comprehensively profile, inter alia, the nationality of persons residing there.
The purpose of such a census is the determination of the size and composition of the population in the occupied part of Cyprus, including in particular the determination of persons entitled to citizenship in terms of Annex D of the Treaty of Establishment 1960. 
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� For example, according to “official sources” of the so-called “turkish republic of northern Cyprus”, 147,249 persons were registered to vote in the “trnC” “parliamentary elections” of 20 February 2005; it is estimated that 55% of those are non-Turkish Cypriots. It is recalled that the number of “trnC” “registered voters” at the time of the separate simultaneous referenda of 24 April 2004 was 143,639. Where did this difference of 3,610 “registered voters” in less than 10 months come from?   


� Notice how by exercising political control over the Turkish Cypriot community through the settlers Turkey could decisively influence developments in any post-solution Cypriot polity. 


� A substantial proportion of the settlers are young Turkish males who have received Turkish Army training as conscripts. By implication, even following the official demilitarization of Cyprus, Turkey would, through the settlers, guarantee the presence of an army in waiting on an island situated within a stone’s throw of its shores.  


� For example, as regards the right of Greek Cypriot refugees/displaced persons to return to their homes and properties, many of which Turkey’s subordinate local administration has “bequeathed” to settlers.


� Now made easier by their acquisition of EU citizenship and the access this provides to 24 other EU Member States.


� The figure includes the 2004 wave of arrivals.


� 2001 estimate—the number has, in all probability, since decreased through emigration.


� Turkish Cypriot Dailies KIBRIS, HALKIN SESI (6/5/06)


� Turkish Cypriot Daily “VATAN” (24/10/05)


� This turned out to be January 1st 2005, meaning that Turkish nationals who on October 12th 2004 were residing in Turkey, had a 3-month window wherein to transfer to the Turkish-occupied area (which is in a better economic condition than many parts of mainland Turkey) so as to take advantage of the “protocol.”  


� Turkish Cypriot daily “HALIN SESI” 30/12/05.


� Turkish Cypriot daily HALKIN SESI (17.05.06)


� For example, it has been reported that the Turkish “embassy” in the occupied area is no longer extending financial aid to Turkish settlers who wish to be repatriated but who cannot afford the trip back to Turkey. Moreover, it appears that the “protocol” announced on 12.10.2004 provides that prior to a person’s “deportation” to Turkey the “trnC” authorities must brief the Turkish “embassy” in occupied Nicosia. Certain Turkish Cypriot political leaders have interpreted this as being tantamount to asking Turkey for its “permission” before a Turkish national can be repatriated.





PAGE  
2

